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1. Article 2: 
Law and language of the contract

2.1
The contract is governed by the Law of Saint Lucia 
2.3
The language used shall be English.  
Article 3: 
Order of precedence of contract documents

The following documents shall be deemed to form and be read and construed as part of this contract, in the following order of precedence:
(a) the contract,

(b) the Special Conditions,

(c) the General Conditions,

(d) the technical specifications,

(e) the design documentation (drawings),

(f) the priced Bill of Quantities and Price Schedule possibly after arithmetical corrections;
(g) the tender with the appendix,

(h) any other document forming part of the contract.

Article 4:
Communications
The designated addresses constitute:

For the Contracting Authority:

Permanent Secretary

Ministry of Education

Francis Compton  Building 

Waterfront Castries

Saint Lucia

Tel : (758) 468 4288

Fax: (758) 453 2299

For the Supervisor: To be Identified

Article 5:
Supervisor and Supervisor's representative
5.3   The Supervisor will have no authority to amend the contract. The Supervisor may exercise the authority as specified in or necessarily implied from the contract. 

Except as otherwise stated in these Conditions: 

(a) Whenever carrying out duties or exercising authority, specified in or implied by the Contract, the Supervisor shall be deemed to act for the Employer; 

(b) The Supervisor has no authority to relieve either Party of any duties, obligations or responsibilities under the Contract; and 

(c) Any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request, test, or similar act by the Supervisor (including absence of disapproval) shall not relieve the Contractor from any responsibility he has under the Contract, including responsibility for errors, omissions, discrepancies and non-compliances. 

The following provisions shall apply: 

The Supervisor shall obtain the specific approval of the Employer before taking action under the following Articles of the General Conditions: 

(a) Article 35 Extension of the period of implementation of tasks. 

(b) Article 38: Suspension; 

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the supervisor, an emergency occurs affecting the safety of life or of the Works or of adjoining property, he may, without relieving the Contractor of any of his duties and responsibility under the Contract, instruct the Contractor to execute all such work or to do all such things as may, in the opinion of the Supervisor, be necessary to abate or reduce the risk. The Contractor shall forthwith comply, despite the absence of approval of the Employer, with any such instruction of the Supervisor. The Supervisor shall determine an addition to the Contract Price, in respect of such instruction, in accordance with Articles 37.5 and 37.7 (Modification by administrative order) of the General Conditions and shall notify the Contractor accordingly, with a copy to the Employer. 

The Supervisor may from time to time, while retaining ultimate responsibility delegate to the supervisor’s representative  any of the duties and authority vested in the Supervisor and he may at any time revoke such delegation or replace the representative. Any such delegation, revocation or replacement shall be in writing and shall not take effect until a copy thereof has been delivered to the Contractor. The administrative order which determines the duties, authority and identity of the Supervisor's representative shall be issued at the moment of the commencement order.

5.4 
The Supervisor shall have power to order any modification to any part of the works necessary for the proper completion and /or functioning of the works. Such modifications may include additions, omissions, and substitutions, changes in quality, quantity, form, character, kind, position, dimension, level or line and changes in the specified sequence, method or timing of execution of the works. No order for a modification shall have the effect of invalidating the contract, but the financial effect, if any, of all such modifications shall be valued in accordance with Articles 37.5 and 37.7 (Modification by administrative order ) of the General Conditions. 

5.5   The contractor shall comply with the instructions given by the Supervisor or Supervisor’s Representative, on any matter related to the contract. Whenever practical their instruction shall be in writing. If the Supervisor or its Representative: 

(a) gives an order orally, he shall as soon as possible thereafter confirm the order by an administrative order; 

(b)  the Contractor shall confirm in writing an oral order given for the purpose of Article 5.5 (a) within two working days.If the Supervisor does not reply by issuing a written rejection and/or instruction within two working days after receiving the confirmation then the confirmation shall constitute the written instructions of the Supervisor or its Representative (as the case may be)
Article 8:
Documents to be provided
The Contractor is not required to provide any drawings for the approval of the Supervisor or the Contracting Authority.

Article 9:
Access to the site

9.1
The Contractor’s attention is drawn to the fact that there is a Head of Delegation of the European Commission in the state of the Contracting Authority. The Contractor is bound to give the Head of Delegation free access to its sites, factories, workshops, etc., and generally assist the Head of Delegation, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the Head of Delegation.

All correspondence between the Contractor and the Contracting Authority or project Supervisor must be copied, for information, to the Head of Delegation of the European Commission at the following official address:

Delegation of the European Commission to Barbados and the Eastern Caribbean 

P.O. Box 654C, 

Mervue House, 

Marine Gardens 

Hastings, 

Christ Church, Barbados
Article 12:
General obligations of the Contractor

12.8
The visibility measures must comply with the rules laid down in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm.
Article 15:
Performance guarantee

15.1
The amount of the performance guarantee shall be 10% of the amount of the Contract. 

Article 16:
Insurance
The Contractor shall produce to the Contracting Authority the insurance policy and when each premium is paid, the Contractor shall submit evidence of payment to the Contracting Authority. Whenever, evidence or policies are submitted, the contractor shall also give notice to the Supervisor. 

The Contractor shall comply with the conditions stipulated in each of the insurance policies and shall keep the insurer informed of any relevant changes to the execution of the works and ensure that insurance is maintained in accordance with the clause. 

The Contractor shall not make any material alteration to the terms of any insurance without prior approval of the Contract Authority. If an insurer makes (or attempts to make) any alteration, the Contractor shall give notice to the Contracting Authority as soon as the Contractor is notified by the insurer. 

If the Contractor fails to effect and keep in force any of the insurances it is required to effect and maintain under the Contract, or fails to provide satisfactory evidence and copies of the policies in accordance with the above Article, the Contracting Authority may (at its option and without prejudice to any other right or remedy) effect insurance for the relevant coverage and pay the premiums due. The contract price will then be adjusted accordingly. 

16.4
The amount of insurance covering liability with regard to risks and civil liability insurance shall be Euros 26,000 per accident with the number of occurrences unlimited. Proof of insurance should be submitted 30 days after notification of award.  

Article 17:
Programme of implementation of tasks

The Contractor shall submit a programme of implementation of tasks within 30 days of contract award.  The Contractor shall submit a revised programme whenever the previous programme submitted is inconsistent with the actual progress or with the Contractor’s obligations.

Article 19:
Contractor's drawings

19.1
The contractor is not required to prepare any drawings for the approval of the Contracting Authority or the Supervisor.
Article 20:
Sufficiency of tender prices

The Contract Amount shall be deemed to cover the entire Contractor’s obligation under the Contract (including those under Provisional Sums, if any) and all things necessary for the proper execution of the Contract.
Article 21:
Exceptional risks

 Exceptional weather conditions that may delay of interfere with the execution of the works include above abnormal wind, rainfall and floods caused by tropical depressions, storms and hurricanes.

Article 24:
Interference with traffic

24.1
     The Contractor shall not interfere unnecessarily or improperly with 

(a) the convenience of the public, or 

    (b) the access to and use and occupation of all roads and footpaths, irrespective of whether they are public or in the possession of the Employer or of others.

The Contractor shall be deemed to indemnify and hold the Employer harmless, against and from all damages, loss and expenses (including legal fees and expenses) resulting from any such unnecessary or improper interference.
Article 27:
Demolished materials

27.1      Demolition materials will become the property of the Contracting Authority.
Article 29:
Temporary works

29.2
The Contracting Authority shall not be responsible for the design of any temporary works required under this contract. 

Article 30:
Soil studies

30.1
Soil studies will be carried out in accordance with Article 30 (Soil Studies ) of the General Conditions.
Article 32:
Patents and licenses

32.1
The use of patents and licenses shall be guided by Article 32 (Patents and Licenses) of the General Conditions.
Article 34:
Period of implementation of tasks

34.1
 The period of implementation shall be ten (10) months for Lots 1 and 2 respectively.
Article 36:
Delays in implementation of tasks

36.1
The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10% of the contract price or, if the contract is subdivided into phases, 10% of the price of the phase concerned.

Article 39:
Work register

39.1
    A work register shall be kept on site by the Supervisor in the specified format.

39.2
Contractor shall submit a monthly Statement to the Supervisor on the last Friday of every month. In the event it is not a working day, then it shall be next working day subsequent to the Friday in question. Each statement shall contain the following:

(i) charts and detailed descriptions of progress in relation to the work programme. 

(ii) Listings of the quantities of materials delivered to site 

(iii) a record of the quantities of works done. 

(iv) a  listing of all staff, including name, position and trade, who were employed during the month. 

(v) a  listing of each item of plant and equipment , including name of manufacturer, model, plant number and working condition, that was present on site. 

(vi) a record of all tests carried out .

(vii) a health and safety report, detailing any health issues, accidents or injuries sustained
Article 40:
Origin and quality of works and materials

40.1
All goods purchased under the contract must originate in a Member State of the European Union or a country covered by the specific instruments applicable to the Special Framework of Assistance (SFA) 2008 programme. For these purposes, "origin" means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable. 
When importing goods, any change in the specified origin must have been pointed out to the project Supervisor and approved by him.

40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with requirements outlined in Volume 3 of the Technical Specifications.

40.3
The requirements for preliminary technical acceptance of any activity, material or item of equipment shall be at the sole discretion of the Supervisor. If the Supervisor accepts the Contractor’s request for preliminary technical acceptance then the Contractor shall make the necessary arrangements, at no additional cost to the Contracting Authority, to provide adequate facilities and equipment to enable such inspection, examination and testing to be conducted. The Contractor shall notify the Supervisor immediately when any aspect of the works, material or item of equipment is ready for preliminary technical acceptance.

Article 41:
Inspection and testing

Inspection and testing of materials, components, equipment and workmanship shall be undertaken in accordance with the requirements set out in Volume 3 – Technical Specifications.

Article 43:
Ownership of plant and materials

43.2
All equipment, temporary structures, plant and material on the site owned by the Contractor or by any company in which the Contractor has a controlling interest shall, for the duration of the execution of the works, be made subject to a lien in favour of the Contracting Authority.
Article 44:
General principles for payments

44.1
Payments shall be made in Euros
44.2
Not Applicable
44.3
 By derogation the payment to the Contractor of the amounts due under each of the interim payment certificates and the final statement of account issued by the Supervisor shall be made by the Contracting Authority within 45 days.
Article 46:
Pre-financing

46.(1) and (2)
Pre-financing is possible and is 10% of the original contract price

In order to obtain pre-financing payment, the Contractor must forward to the Supervisor the payment request and the performance guarantee in accordance with article 15. If a pre-financing is requested and this payment exceeds EUR 150.000 the Contractor must provide a financial guarantee for the full amount of the pre-financing payment.

46.8
The repayment of the pre-financing shall take the form of deductions based on the monthly claims.  
a)
The flat‑rate pre-financing (maximum of 10%) shall be repaid by means of deductions from the instalments and, if necessary, the balance due to the Contractor. This repayment shall begin with the first instalment and be completed, at the very latest, by the time 80% of the amount of the contract has been paid.

Repayment shall be made in the same currency as the pre-financing.

The amount to be deducted from each instalment shall be calculated using the following formula:
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where:

R = the amount to be repaid

Va = the total amount of the pre-financing

Vt = the initial contract amount

D = the amount of the instalment.

The result is rounded up to two decimal places.

b)
The pre-financing for plant, machinery and tools – and the pre-financing for other major prior outlay (20% maximum) – shall be repaid by means of deductions from the instalments and, if necessary, the balance due to the Contractor. This repayment shall begin with the first instalment and be completed, at the very latest, by the time 90% of the amount of the contract has been paid.
The amount to be deducted from each instalment shall be calculated using the following formula:
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where:

R = the amount to be repaid

Va = the total amount of the pre-financing

Vt = the initial contract amount

D = the amount of the instalment.

Article 47:
Retention monies

47.1
The Contracting Authority shall make a deduction of 10% from the amount of each interim payment due to the contractor. This amount shall be included in each application for interim payment by the contractor as stated in Article 50 (Interim Payments ) of the General Conditions. 
Article 48:
Price revision
The contract shall be at fixed prices which shall not be revised
Article 49:
Measurement

49.1
 Apart from the amounts qualified as lump sums in the Bill of Quantities, this is a unit-price contract. 

Article 50:
Interim payments

50.1
The Contractor shall submit a Statement in three copies to the Supervisor after the end of each month, in a form approved by the Supervisor, showing in detail the amounts to which the contractor considers himself to be entitled, together with all supporting documents required under this Contract. The items listed under Article 50.1 (Interim Payments) of the General Conditions shall form part of this statement
Article 51:
Final statement of account

51.1
The draft final statement of account shall be submitted at the latest at the moment of the Contractor's application for the provisional acceptance certificate. 

51.2
The Supervisor shall prepare and sign the final statement of account within 30 days from the issue of the certificate of final acceptance referred to in article 62.]
Article 59:
Partial acceptance

59.3
The defects liability period provided for in Article 62 (Final Acceptance) of the General Conditions shall, run as from the date of partial acceptance
Article 60:
Provisional acceptance
Provisional acceptance shall be in accordance with Article 60 (Provisional Acceptance) of the General Conditions.

Article 61:
Defects liability

61.1
As stated in the glossary of terms in general annexes, the defects liability period is defined as the period stated in the contract immediately following the date of provisional acceptance, during which the Contractor is required to complete the works and to remedy defects or faults as instructed by the Supervisor. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions.

61.6 
Maintenance work necessitated by normal wear and tear will not be carried out by the Contractor.

61.7
The Defects Liability period shall be 365 days
Article 68:
Dispute settlement

68.4


Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of Saint Lucia  applying the national legislation of the Contracting Authority.
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